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In communities where the reimburse-
ment for the tuition of state wards 
receipts is deposited into a school de-
partment revolving fund, there will be
no budgetary impact in FY98 since
such communities have always con-
sidered these receipts as school rev-
enues. In the other communities, these
tuition revenues are typically used to
support general municipal spending,
as they are part of the total estimated
Cherry Sheet receipts used when set-
ting the tax rate. In this case, where a

community is spending at or just
above its net school spending require-
ment, it may be necessary to appropri-
ate additional funds to the school bud-
get to be in compliance.

To determine net school spending in
FY98, DOE will reduce reported FY98
net school spending by the FY97 ac-
tual reimbursement for the tuition of
state wards (paid in late September of
1997) rather than the FY98 Cherry
Sheet estimate.

The impact of including the reimburse-
ment for above foundation charter
school tuition as general fund school
revenue is somewhat different since
these receipts are not included on the
Cherry Sheet. Therefore, in most com-
munities these receipts are not bud-
geted, but rather are closed out at year
end and become part of the certified
free cash. Including these revenues as
general fund school revenues may re-
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Volume 10, No. 8  October 1997

The Department of Education (DOE)
has issued new school finance and
accountability regulations effective Au-
gust 15, 1997. These regulations dic-
tate how school spending is reported
to DOE to determine if districts are
meeting the spending requirements of
the Education Reform Act of 1993.
There are several changes to these
regulations that affect the way a school
district’s spending is reported to DOE
on the End-of-Year Pupil and Financial
Report and the way DOE calculates
net school spending to determine
compliance with the school spending
requirement. In the article that follows,
we discuss these changes and how
they will impact municipal budgets in
FY98.

One of the most significant changes in
the regulations, and among the least
widely known by local officials, con-
cerns the revenues that DOE includes
as general fund school revenues.
When determining compliance with net
school spending requirements, DOE
reduces reported school district
spending by these general fund
school revenues. In prior years, these
revenues included general fund tuition
(as opposed to school choice tuition
which is accounted for in a special
revenue fund) paid to a district by an-
other community, rental fees for the
use of school buildings and investment
income in regional schools. The re-
vised regulations now include the tui-
tion of state wards reimbursement
(Line A-5 on the Cherry Sheet) and the
reimbursement to above foundation
districts for charter school tuition as
general fund school revenues. 

Changes to DOE’s School Finance Regulations
quire communities at or near their
spending requirement to provide sup-
plemental appropriations to the
schools. Other things being equal, using
these receipts for additional school
spending will result in lower free cash
certifications in these communities. 

Another change in the regulations in-
volves the definition of extraordinary
maintenance. Previously, capital main-
tenance projects costing more than
$25,000 per project were not consid-
ered eligible costs to meet net school
spending. Rather, these costs were re-
ported in the Acquisition, Improvement
and Replacement of Fixed Assets ac-
count series which is not a component
of the net school spending calculation.
The new regulations increase this limit
to $50,000 per project, per school. This
gives communities a little more flexibil-
ity to address capital maintenance
needs within their net school spending
requirement.
continued on page seven ➡

New regulations impact
school district spending

written by Frederick Kingsley
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Q: A taxpayer visited the assessors’ office
and claimed ownership through adverse
possession of a vacant parcel abutting
his property. What evidence must be
presented to permit the assessors to
change their assessment records?
A: Adverse possession means that title
to real property has been acquired by
the undisturbed use of the property
that is actual, open, notorious, exclu-
sive, and adverse to the owner for a
period of at least twenty years. If the
parcel is registered land, no title by ad-
verse possession may be gained
(M.G.L. Ch.185 Sec.53). M.G.L.
Ch.260 Sec.31 also provides, as a
general matter, that the Common-
wealth and its political subdivisions
may not lose land or interests in land if
the real property comes within any of
the following very broad categories:
conservation, open space, parks,
recreation, water protection, wildlife
protection or held for other public pur-
pose. See in this regard the Supreme
Judicial Court decision of Town of
Sandwich v. Quirk, 409 Mass. 380
(1991). Evidence of adverse posses-
sion may include payment of real es-
tate taxes, residing on the land, im-
proving the land and fencing it. An
individual desiring to establish title by
adverse possession must bring a court
action in the Supreme Judicial Court,
Superior Court or Land Court as set
forth in M.G.L. Ch.240 Sec.6. Usually,
these civil actions are brought in Land
Court. By definition, any title to real
property acquired by adverse posses-
sion is not of record. 

Generally, the assessors must assess
real property to the owner of record as
appearing in the Registry of Deeds
and the Registry of Probate. In the ab-
sence of a court decree establishing
title by adverse possession, the asses-
sors should not change their assess-
ment records.

Q: A seller deeded a parcel to a buyer
but the buyer never recorded the

deed. May a community assess the
property to the grantee under an un-
recorded deed?
A: Generally, M.G.L. Ch.59 Sec.11
provides that taxes on real estate must
be assessed to the person who is the
owner of record on January 1 as ap-
pearing in the records in the Registry
of Deeds and Registry of Probate for
that county in which the property is lo-
cated. By this statute, the assessors
may rely solely on recorded instru-
ments to determine ownership for pur-
poses of assessment. An assessment
to the record owner will always be
valid. The Supreme Judicial Court held
in City of Boston v. Quincy Market Cold
Storage and Warehouse Company,
312 Mass. 638 (1942) that this statute
is for the convenience of assessors
and collectors. In the Court’s view,
M.G.L. Ch.59 Sec.11 permits but does
not compel assessment to the record
owner. Taxes may be assessed to the
actual owner, if different from the owner
of record. In Quincy Market, the Court
upheld an assessment to a grantee
under an unrecorded deed from the
Commonwealth. The parcel, therefore,
was not exempt from taxation as prop-
erty of the Commonwealth.

In the case at hand, the assessors are
not precluded from assessing the parcel
to the actual owner or the owner in fact.

Q: Can the assessors change the as-
sessed values of properties which
were sold after a revaluation in order
for the valuations to reflect the new
sales prices?
A: No. Pursuant to M.G.L. Ch.40
Sec.56, the Commissioner every three
years certifies as to whether the board
of assessors is assessing property at
full and fair cash value. For example, if
fiscal year 1997 were a revaluation
year, then a community would be reval-
ued and certified by the Commissioner
as of January 1, 1996. New values
would be derived from valuation mod-
els and schedules which use calendar

LEGAL in Our Opinion

year 1995 sales and market data. A re-
view of sales transactions in calendar
year 1996, however, might disclose
that fiscal year 1997 values understate
current market values as of January 1,
1997 for fiscal year 1998. Assessors
must defend their assessed values
each year, and any assessment should
conform to the constitutionally required
full and fair cash valuation standard.
The board of assessors, therefore,
should update its FY97 valuation mod-
els so that all comparable parcels are
uniformly valued whether or not they
were recently sold. Spot assessment
is unlawful while equitable taxation is
the goal.

Q: What is the procedure for transfer-
ring funds to overlay surplus?
A: In accordance with M.G.L. Ch.59
Sec.25, there is an overlay account for
each fiscal year’s tax levy which is a re-
serve for abatements and exemptions
against that particular fiscal year’s tax
levy. If the assessors determine that
the balance in an overlay account is in
excess of the warrant for personal
property and real estate taxes for that
year, then the assessors certify by for-
mal vote and the amount is transferred
to the fund balance reserved for extra-
ordinary and unforeseen expenditures
(commonly known as the overlay sur-
plus account). This action can be
taken by the assessors on their own
initiative or within 10 days of a written
request by the chief executive officer
of the city or town. The certification
and transfer of any excess amount to
overlay surplus remains exclusively
within the jurisdiction of the board of
assessors.

Any amount transferred to overlay sur-
plus becomes an available fund which
can be appropriated for any lawful pur-
pose. Any balance remaining in the
overlay surplus account at the end of
the fiscal year must be closed out to
undesignated fund balance.  ■ 

Compiled by James Crowley
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FY97 Single Family
Tax Bills and
Property Values
This month’s Focus reviews changes in
average single family tax bills. This
analysis is published annually and has
become one of the most requested
City & Town articles. The analyses are
based on fiscal year 1997 property tax
data reported to the Department of
Revenue’s Division of Local Services
by the local assessors.

Average single family tax bills are cal-
culated by summing the assessed
value of all the single family parcels
(classification code 101 parcels) for
each community. This total is divided
by the number of parcels resulting in
the average single family property
value. The average value is divided by
1,000 then multiplied by the residential
tax rate.

Statewide Trends in Single
Family Tax Bills
As in prior years, the first analysis
looks at the trend in median commu-

1997. There has been an increase in
actual dollars every year reported on
the graph. There was an increase in
constant dollars for all years except
1986, 1989 and 1992. The overall in-
crease in actual dollars since 1982 has
been 108.74 percent (from $973 to
$2,031). In constant dollars, the in-
crease has been 17.34 percent (from
$1,731 to $2,031 in fiscal year 1997
dollars). 

A second analysis looks at the average
single family tax bill for the entire state.
Like the first analysis, this analysis
used data from the 340 cities and
towns which do not have residential
exemptions. Calculating the average
single family tax bill was a three-step
process. First, the residential tax rate
was calculated by dividing the total
residential assessed value for the state
by the total residential tax levy. Next,
the average single family home value
was calculated by dividing the total
value of single family homes by the
total number of parcels for the 340 mu-
nicipalities. Finally, the average tax bill
was calculated by multiplying the aver-

nity single family tax bills since fiscal
year 1982. The median is the mid-point
in the distribution of values. In other
words, half the state’s municipalities
will have average tax bills higher than
the median and half will have average
tax bills below the median. Eleven
cities and towns with residential ex-
emptions have been excluded from
this analysis because their data are
not reported in sufficient detail to cal-
culate the average single family tax
bill. The communities excluded are
Boston, Brookline, Cambridge,
Chelsea, Marlborough, Nantucket,
Somerset, Somerville, Tisbury,
Waltham and Watertown. The remain-
ing 340 cities and towns are included.

Figure 1 shows the median of the com-
munity average single family tax bills
for most years from 1982 to 1997. The
average bills are shown in actual dol-
lars and in constant fiscal year 1997
dollars. Constant dollars are calculated
using the Consumer Price Index for All
Urban Consumers, Boston.

Figure 1 shows that the median contin-
ued to increase in both actual (3.68
percent) and constant (0.69) dollars
from fiscal year 1996 to fiscal year

continued on page six ➡

Figure 1

FOCUS on Municipal Finance
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6 Division of Local Services CITY & TOWN October 1997

average residential tax rate for these
communities. The results of this analy-
sis for fiscal years 1988 through 1997
are shown in Figure 2. They are shown
in both actual dollars and in constant
fiscal year 1997 dollars.

For the 10 years included in this analy-
sis, the overall average single family
tax bill is consistently higher than the
median of the community average sin-
gle family tax bills. The differences
range between $137 and $271 in ac-
tual dollars, and between $161 and
$271 in constant dollars. The largest
difference is in fiscal year 1997 ($271
in both actual and constant dollars).
This consistent pattern can be ac-
counted for by two factors. First, mu-
nicipalities with average tax bills above
the median have more single family
parcels than those with average tax
bills below the median. Second, the
distribution of community average tax
bills is positively skewed. The highest
average tax bill, Weston’s, is $5,037
above the median of community aver-
age of $2,031. However, the lowest av-
erage tax bill, Rowe’s, is only $1,459
below the median. This reflects the fact
that the statewide distribution of tax
bills is skewed toward the higher end.
Therefore, the average of both distribu-
tions will be higher than the median.

FY97 Single Family Tax Bills and Property Values
➡ continued from page three

The trend of the state average bill par-
allels the trend for the community me-
dian, increasing at a greater rate than
the Consumer Price Index most fiscal
years. Both the median and the aver-
age grew less than the inflation index
in 1989. The median grew less than in-
flation in 1992 and the average grew
less than inflation in 1993.

Community Trends in
Single Family Tax Bills
Table 1 shows average single family
tax bills in actual dollars for each com-
munity in the Commonwealth over a
five-year period, along with the per-
centage change between fiscal years
1996 and 1997 and between fiscal
years 1993 and 1997. It also shows the
percentage change in constant dollars
from fiscal year 1996 to fiscal year
1997. Additionally this table lists the
1997 residential tax rates and average
assessed single family property values.

Once again, Weston (7,068), Lincoln
(6,317) and Sherborn (6,100) rank the
highest in tax burden. The communi-
ties with the lowest property tax burden
are Monroe (698), Tolland (654) and
Rowe the lowest at (572). Between fis-
cal years 1996 and 1997, the majority
of communities (202 or 59 percent)
had a moderate increase in their prop-

erty tax bill of 0 to 5 percent. Less than
one-third (106 communities or 31 per-
cent ) had an increase greater than 5
percent. Less than 10 percent (32
communities) had an the average tax
bill decrease. 

The data in Table 1 also shows that a
high tax rate is not synonymous with a
high tax burden. Wendell, Charlemont,
and Brockton rank first, second and
third respectively in residential tax rate,
however in average bill they rank 234th,
195th and 224th respectively. In fact, of the
top 10 communities ranked by residential
tax rate only two are in the top 100 for
tax bills and none are in the top 50.

The five-year analysis of average sin-
gle family tax bills showed that over
this period 320 communities (95 per-
cent) increased by over 5 percent, with
Heath showing the largest increase at
117 percent. The remaining 20 either
decreased, or increased less than 5
percent. Adjusted for inflation, the pat-
tern is similar. The average single fam-
ily tax bill for 222 communities (65 per-
cent) increased greater than 5 percent;
the average tax bills for 72 communi-
ties increased 0 to 5 percent and the
average tax bills for 46 of the 340 com-
munities decreased between fiscal
years 1993 and 1997. ■

written by Municipal Data Bank staff
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The revised regulations also set limits
on how capital leases or rental costs
for school buildings and non-instruc-
tional equipment are considered in the
net school spending calculation.
These costs will continue to be eligible
to meet net school spending through
FY2000. Thereafter, these costs will be
reported in the Acquisition, Improve-
ment and Replacement of Fixed As-
sets account series and will not count
toward net school spending. 

Further, the new regulations require
that all school districts and charter
schools have annual financial audits.
Within nine months of the close of the
fiscal year, every school district must
undergo an independent audit of its fi-
nancial records and submit the report
to DOE. This requirement can be satis-
fied if the school district’s records are
audited as part of a general audit of
the municipal financial records. Also,
under the Single Audit Act, any munic-
ipality expending more than $300,000

Changes to DOE’s School Finance Regulations
➡ continued from page one

Revised FY98
Cherry Sheets
As a result of the recent passage of
Chapter 88 of the Acts of 1997, the De-
partment of Revenue has issued re-
vised FY98 Cherry Sheet estimates for
two programs. First, Chapter 88 in-
creased various veterans’ property tax
exemptions and provided for in-
creased state reimbursements for
these exemptions. As a result, we have
revised line B-9, Exemptions: Veterans,
Blind and Surviving Spouse, of the
FY98 Cherry Sheet to reflect the in-
creased reimbursement. Second,
Chapter 88 provides increased funding
for the Police Career Incentive ac-
count, line B-6 on the Cherry Sheet. ■

in federal financial assistance is re-
quired to complete an audit.

Finally, outside section 68 of the 1998
state budget eliminates any state aid
penalties for districts that spend at
least 95 percent of their net school
spending requirement annually. Prior
to this change, any district that spent
at least 95 percent but less than 100
percent of required net school spend-
ing in two consecutive years was pe-
nalized. Now, any unspent portion of
the net school spending requirement,
up to 5 percent, can be carried for-
ward and spent in addition to the next
year’s requirement. The new language
also establishes that carry-forward
amounts are deemed appropriated for
education and do not have to be re-
appropriated by the legislative body in
the following fiscal year. 

The complete text of the revised
school finance regulations is available
on the Department of Education’s 
website at: http://info.doe.mass.edu.  ■

New Local
Assessment Chief
The Division of Local Services (DLS) bids
a fond farewell to Gary McCabe, former
chief of the Bureau of Local Assessment
and welcomes Marilyn H. Browne, its
new chief. Gary left the Division for a po-
sition in the private sector. Gary's contri-
butions to the assessing and appraisal
community, particularly his dedication to
training local officials in property ap-
praisal techniques and his inexhaustible
response to the needs of assessors
statewide, will be missed. 

Since joining the the Division’s Bureau of
Local Assessment in 1986 as a certifica-
tion program manager, Marilyn has held
the positions of section chief in the Tech-
nical Assistance Bureau and executive
assistant to the deputy commissioner
while acting as editor of City & Town. 

Shortly before joining DLS, Marilyn was
an assessor in the Town of Plympton and
served on its finance committee from
1987 to 1996. She is past-president of
the Association of Town Finance Commit-
tees and is currently on the board of 
directors. ■

DLS UPDATE
http://www.state.ma.us/dls

webnews
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November 1
Taxpayer: Semi-annual Tax Bill — Deadline for First Payment
According to M.G.L. Ch. 59, Sec. 57, this is the deadline for receipt of the first semi-annual tax
bills or preliminary notices without interest, unless bills were mailed after October 1, in which
case they are due 30 days after mailing. 

Taxpayer: Semi-annual Tax Bills — Application Deadline for Property Tax Abatement
According to M.G.L. Ch. 59, Sec. 59, applications for abatements are due on Nov. 1 or 30 days
after mailing, whichever is later, unless preliminary tax bills are issued. In that case, applications
are due May 1, or 30 days after the actual tax bill mailing, whichever is later.

Taxpayer: Quarterly Tax Bills — Deadline of 2nd Quarterly Tax Bill Without Interest

Treasurer: Deadline for Payment of First Half of County Tax

November 15
Treasurer: First Quarter Reconciliation of Cash (due 45 days after end of quarter)
A reconciliation is the process of comparing the Treasurer’s accounts to the Accountant’s ledger
balance to determine if they are consistent, and for the officials to make any necessary correc-
tions. When the reconciliation is complete, the Accountant should indicate agreement with the
Treasurer’s balances. Reconciliations are required every quarter by DOR, but cities and towns
should reconcile monthly for their own purposes. Municipalities may also use these reports to
monitor cash practices of the Treasurer’s office. If the Accountant and Treasurer are not consis-
tently reconciling cash accounts, or if the reconciliations indicate variances, the Mayor or Select-
men should inquire as to the reasons.

November 30
Selectmen: Review Budgets Submitted by Department Heads
This date will vary depending on dates of town meeting.

City & Town
City & Town is published by the Massachusetts
Department of Revenue’s Division of Local Serv-
ices (DLS) and is designed to address matters
of interest to local officials. DLS offers numerous
publications on municipal law and finance, avail-
able by calling (617) 626-2300, or through the
DLS World Wide Web site at http://www.state.
ma.us/dls or by writing to PO Box 9655, Boston,
MA 02114-9655.

Marilyn H. Browne, Editor
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Municipal Fiscal Calendar
Trends in Tax Bills
This month’s Focus article analyzes
trends in average single family tax
bills. The Division of Local Services
collects data on all property class
types including single family, multi-
family, condominiums, open space,
commercial and industrial. The Munici-
pal Data Bank prepares a 10-year
analysis of parcel counts by property
type. There is also a similar analysis
based on property value. Property tax
trend reports and parcel count data
are available on the DLS website.

To obtain Municipal Data Bank information contact:
John Sanguinet at (617) 626-2355 for printed re-
ports and data files; Burt Lewis at (617) 626-2358
for the On-Line Access System; or use the World
Wide Web address below.

Data Bank Highlight
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